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A visa refusal is one of the most stressful experiences an immigration applicant can
face. Whether you have received a refusal letter from the Department of Home Affairs,
or you are anticipating a refusal, understanding your options is critical.

Why Are Visas Refused in Australia?

The Department of Home Affairs can refuse a visa application for a wide range of
reasons. The most common include:

1. Failure to Meet Health Requirements All visa applicants must meet Australia’s
health requirements. If you have a medical condition that could result in significant
costs to the Australian health system, your visa may be refused. In some cases, a
health waiver can be sought.

2. Failure to Meet Character Requirements Australia has strict character
requirements under s.501 of the Migration Act. A criminal record — even minor
offences — can result in a visa refusal.

3. Insufficient Evidence of Genuine Temporary Entrant Intention For temporary
visas (such as visitor and student visas), the Department must be satisfied that you
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genuinely intend to stay temporarily and will leave Australia when your visa expires.

4. Incomplete or Incorrect Documentation Missing documents, incorrect
information, or inconsistencies in your application can result in a refusal.

5. Previous Visa Breaches or Refusals A history of visa breaches, overstays, or
previous refusals can significantly impact your current application.

What Are Your Options After a Visa Refusal?

If your visa has been refused, you generally have three options:

Option 1: Merits Review at the Administrative Review Tribunal (ART)

The ART can review most visa refusal decisions on their merits. This means the
Tribunal considers the decision afresh and can substitute a different decision if it
considers the original decision was wrong.

Key point: There are strict time limits for lodging an ART review application. For most
visa refusals, you have 28 days from the date of the refusal letter. For visa
cancellations under s501, the deadline is just 9 days. Missing these deadlines can
permanently close your options.

Option 2: Judicial Review in the Federal Courts

If the ART has also refused your application, or if there was a legal error in the original
decision, you may be able to seek judicial review in the Federal Circuit Court or Federal
Court.

Judicial review is different from merits review — the court does not reconsider the
merits of the decision, but rather examines whether the decision-maker made a legal
error.

Option 3: Fresh Application

In some cases, the best option is to lodge a fresh application with stronger evidence
and submissions. This is particularly relevant if the refusal was due to insufficient
evidence rather than a legal issue.



Critical Deadlines You Must Know

Review Type Deadline Where to Lodge

ART Merits
Review

28 days from refusal (9 days for s501
cancellations)

Administrative Review
Tribunal

Federal Circuit
Court

35 days from ART decision Federal Circuit Court

Federal Court 28 days from FCCA decision Federal Court of Australia

Important: These are general guidelines only. Your specific deadline will be stated in
your refusal letter. Always check your letter carefully and seek legal advice
immediately.

[DEADLINE_WARNING]

What Should You Do Right Now?

1. Read your refusal letter carefully. The letter will state the reasons for refusal
and the deadline for any review.

2. Seek legal advice immediately. Do not wait — deadlines are strict and missing
them can permanently close your options.

3. Gather your evidence. If you plan to appeal, start gathering all relevant
documents and evidence.

4. Do not leave Australia if you are on a bridging visa — leaving may affect your
appeal rights.

How I Can Help

I have been handling visa refusal cases for 27 years. I will review your refusal letter,
assess your appeal options, and advise you on the best next step — honestly and
directly.

Book a consultation today from $97. I will give you a clear assessment of your situation
and your options.
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Disclaimer

This article is published by MyVisa Lawyers Pty Ltd (ABN 54 607 960 547) for general
informational purposes only. It does not constitute legal advice, migration advice, or a
substitute for professional consultation. Immigration law is complex and subject to
frequent change. The information in this article was accurate at the time of publication
but may not reflect current law or policy. You should not act or refrain from acting on
the basis of this article without first obtaining professional advice specific to your
circumstances. No solicitor-client relationship is created by reading this article. MyVisa
Lawyers Pty Ltd accepts no liability for any loss arising from reliance on the contents of
this article.
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