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Public Interest Criteria 4020 is one of the most consequential provisions in Australian
immigration law. It is the mechanism by which the Department of Home Affairs refuses
visa applications on the basis of identity fraud, bogus documents, or false and
misleading information. In my 27 years of immigration law practice, PIC 4020 cases
have consistently been among the most complex and high-stakes matters | handle.
The consequences of a PIC 4020 refusal extend far beyond the immediate application
— they can result in a ban of three to ten years on future visa grants.

This guide explains what PIC 4020 is, how it works, what triggers it, and what you can
do if you are facing a PIC 4020 refusal or have received a natural justice letter from the
Department.

What Is PIC 40207

PIC 4020 is a public interest criterion set out in Schedule 4 of the Migration Regulations
1994. It must be satisfied for most visa subclasses, including skilled migration visas,
business visas, temporary visas, student visas, and family visas.
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PIC 4020 has three limbs:

1. Identity — The applicant must satisfy the Department as to their identity. If the
Department is not satisfied that you are who you claim to be, your visa will be refused.

2. Bogus Documents — The applicant must not have provided, or caused to be
provided, a bogus document in relation to their current application or a visa held in
the 12 months before the current application.

3. False or Misleading Information — The applicant must not have provided, or
caused to be provided, information that is false or misleading in a material particular
in relation to their current application or a visa held in the 12 months before the
current application.

The phrase “in a material particular” is critical. Not every minor error will trigger PIC
4020 — the information must be material to the visa decision. However, the
Department interprets “material” broadly, and what an applicant considers minor may
be treated as material by a case officer.

What Is a Bogus Document?

Under the Migration Act 1958, a document is “bogus” if:

e |t purports to have been issued by a person or body that did not issue it

e |tis counterfeit or has been altered in a material particular

e |t was obtained by fraud or misrepresentation

e |t contains a false or misleading statement in a material particular
Common examples include fraudulent employment references, fake qualification
certificates, altered bank statements, forged police clearances, and documents
obtained from document mills. The Department has sophisticated document

verification processes, including direct contact with issuing authorities, forensic
document analysis, and data matching with international databases.



What Is False or Misleading Information?

Information is “false or misleading in a material particular” if it is factually incorrect
and the incorrect information is relevant to the visa decision. This can include:

e Incorrect dates of employment or travel

¢ Failure to disclose a criminal conviction

e |ncorrect relationship history

e OQverstated qualifications or experience

e Failure to disclose a previous visa refusal or cancellation

e Incorrectinformation about family members

e Failure to disclose a change in circumstances (which should have been reported

on Form 1022)

Importantly, PIC 4020 does not require the Department to prove that the applicant
intended to deceive. Even an honest mistake can trigger PIC 4020 if the information is
false and material. This is why proactive correction via Form 1023 (Notification of
Incorrect Answer) is so critical.

The Consequences: 3-Year and 10-Year Bans

If your visa is refused under PIC 4020, the consequences are severe:

3-Year Ban — If your visa is refused because you provided a bogus document or
false/misleading information, you may be barred from being granted any visa that
requires PIC 4020 to be satisfied for a period of three years from the date of refusal.
Since most visa subclasses require PIC 4020, this effectively prevents you from
obtaining most visas for three years.

10-Year Ban — If your visa is refused because the Department is not satisfied as to your
identity, the non-grant period extends to ten years. Identity fraud is treated as the
most serious category.

These bans apply to you and, in some cases, to members of your family unit. The ban
period runs from the date of the refusal decision, not from the date of the original
application.



The Natural Justice Letter

Before refusing your visa under PIC 4020, the Department is required to give you a
“chance to comment.” This is done through a natural justice letter (also called a
procedural fairness letter or a section 57 notice). The letter will:

¢ |dentify the specific information or document that the Department considers
false, misleading, or bogus

e Explain why the Department considers it to be false, misleading, or bogus

e Give you a specified time period (usually 28 days) to provide comments

Receiving a natural justice letter is a critical moment. Your response to this letter
can determine whether your visa is refused or approved. | strongly recommend
engaging an immigration lawyer immediately upon receiving a natural justice letter —
the response requires careful legal analysis and strategic drafting.

How to Respond to a PIC 4020 Natural Justice Letter

Your response should address the specific concerns raised in the letter. Depending on
the circumstances, your response may include:

1. Demonstrating the information was not false — If the Department has
misinterpreted the information, you can provide evidence showing that the
information was in fact correct.

2. Demonstrating the information was not material — If the incorrect information
was not relevant to the visa decision, you can argue that it was not “in a material
particular.”

3. Explaining the error — If the information was incorrect, you can explain how the
error occurred (e.g., a genuine misunderstanding, a translation error, reliance on
incorrect advice from a previous agent).

4. Providing corrective information — Lodge Form 1023 (Notification of Incorrect
Answer) with the correct information and supporting evidence.

5. Demonstrating good faith — Evidence that you acted in good faith and did not
intend to deceive can be relevant, even though intention is not a formal element of PIC



4020.

The quality of your response matters enormously. A well-drafted response with
supporting evidence can result in the Department accepting your explanation and
proceeding to assess your visa on its merits. A poorly drafted response — or no
response at all — will almost certainly result in refusal.

Appealing a PIC 4020 Refusal

If your visa is refused under PIC 4020, you may have the right to seek review at the
Administrative Review Tribunal (ART). The ART can conduct a fresh review of the
decision, including considering new evidence that was not before the original
decision-maker.

Key points about ART appeals for PIC 4020 matters:

e Strict time limits apply — You typically have 21 days (if in Australia) or 28 days (if
overseas) to lodge your application for review. These deadlines are not flexible.
Always verify the specific deadline stated in your refusal letter.

e The ART conducts a merits review — It looks at the facts afresh, not just
whether the Department made a legal error.

e You can present new evidence — If you have obtained new documents, expert
reports, or other evidence since the refusal, you can present them to the ART.

e Professional representation is critical — PIC 4020 cases at the ART require
detailed legal argument about the meaning of “material particular,” the
definition of “bogus document,” and the application of the non-grant period.

If the ART affirms the refusal, further appeals may be available to the Federal Circuit
and Family Court of Australia on questions of law.

How to Protect Yourself from PIC 4020

Prevention is always better than cure. The following steps can significantly reduce
your risk of a PIC 4020 refusal:

1. Use Form 1022 to report changes — If your circumstances change after you lodge
your application, lodge Form 1022 (Notification of Changes in Circumstances)



immediately. Failure to report changes is one of the most common triggers for PIC
4020.

2. Use Form 1023 to correct errors — If you discover that any information you
provided was incorrect, lodge Form 1023 (Notification of Incorrect Answer) as soon as
possible. Proactive correction demonstrates good faith.

3. Verify all documents — Before submitting any document, verify that it is genuine,
current, and accurately reflects your circumstances. If you are relying on documents
from third parties (employers, educational institutions, government agencies), check
them carefully.

4. Cross-reference all forms — Ensure that the information on your visa application,
Form 80, statutory declarations, and all supporting documents is consistent. The
Department will compare them.

5. Engage a qualified immigration lawyer — An experienced immigration lawyer can
review your application for potential PIC 4020 risks before submission, and can advise
you on how to handle any issues that arise during processing.

The Connection to Form 956 and Form MR5

If you are facing a PIC 4020 issue, having professional representation is essential. Form
956 (Appointment of Agent) authorises your immigration lawyer to act on your behalf
with the Department of Home Affairs, including responding to natural justice letters. If
the matter proceeds to the ART, Form MR5 (Appointment of Representative) authorises
your lawyer to represent you in tribunal proceedings.

Book a Consultation

If you have received a natural justice letter, if your visa has been refused under PIC
4020, or if you are concerned about a potential PIC 4020 issue with your application, |
strongly recommend seeking legal advice immediately. Time limits are strict, and the
quality of your response can determine the outcome.
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Disclaimer

This article is published by MyVisa Lawyers Pty Ltd (ABN 54 607 960 547) for general
informational purposes only. It does not constitute legal advice, migration advice, or a
substitute for professional consultation. Immigration law is complex and subject to
frequent change. The information in this article was accurate at the time of publication
but may not reflect current law or policy. You should not act or refrain from acting on
the basis of this article without first obtaining professional advice specific to your
circumstances. No solicitor-client relationship is created by reading this article. MyVisa
Lawyers Pty Ltd accepts no liability for any loss arising from reliance on the contents of
this article.
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